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COMMON COUNCIL PROCEEDINGS 
March 2, 2021 

 

The meeting was called to order at 5:30 PM by Councilman-at-Large VanDenVouver 

followed by the Pledge of Allegiance and condolences from the councilmembers to city employee 

Kevin Mikula and his family on the recent loss of Kevin’s father.   

 

 Present by ZOOM: Councilmen Williams, Bamonto, Stoyle, Councilwoman Nichols and 

Councilman-at-Large VanDenVouver.  

 

Also present by ZOOM: Mayor Rosas, City Attorney Morrisroe, City Treasurer Woods, 

City Assessor Munson, City Clerk, Public Works Director Woodbury, Fiscal Affairs Officer 

Beach, Personnel Administrator Heyden, Building and Zoning Inspector Christner, CDBG 

Program Administrator & Acting Director of Development Meaux, Fire Chief Edwards and 

Police Chief Ortolano.  

 

Certification of the Tuesday, February 16 2021 Common Council Meeting was read by 

City Clerk Ramos. 

  

RESOLVED:  That the reading of the Tuesday, February 16, 2021 Common Council 

Meeting be dispensed with. 

 

Councilwoman Nichols made a motion to dispense with the minutes. Seconded by 

Councilman Williams.                

  

 Carried, all voting aye.             

 

PUBLIC COMMENTS:  

  

City Clerk Ramos advised no emails or letters were submitted for the Privilege of the 

Floor.         

 

COMMUNICATIONS FROM THE MAYOR INCLUDING DISAPPROVAL MESSAGES: 

 

 Mayor Rosas advised the producers of the boat races have cancelled the boat races in 

Dunkirk this year due to COVID. “We are hoping to get them back next year.” 

 

 City Clerk Ramos read letter from Mayor Rosas re-appointing William A. Rivera of 516 

Woodrow Avenue to serve another 5-year term on the Board of Assessment Review.  

 

 Received and filed. 

 

COMMUNICATIONS FROM THE PUBLIC AND PETITIONS: 

 

Request from Johnnie Lindstrom of Brocton, NY to allow the “Horns of Hope Convoy” to 

go through town on July 31, 2021 (similar to the former Share-A-Dream), starting at the fairgrounds 

to Vineyard Drive, Route 60, Route 20 to Westfield and back to Dunkirk by way of Route 5 to 

Central Avenue. Police assistance will be needed for a few minutes to direct traffic. Other 

municipalities have accepted the event to go through their towns. The group hopes to establish non-

profit organization status for this event in the future.  
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Chief Ortolano advised he spoke with Ms. Lindstrom regarding a concern over the bridge 

clearance problems for semi-trucks along Central Avenue and advised it was agreed to change the 

route from Route 5 to Central Avenue to Route 5 onto Main Street as Main Street has a better bridge 

clearance. 

 

Councilman Stoyle made a motion to refer to City Attorney Morrisroe and DPW Director 

Woodbury. Seconded by Councilman Williams. 

 

Carried, all voting aye.  

 

Notice of Claim from MetLife Auto & Home for their customer, Bryan McCarthy, for 

damages to his vehicle allegedly caused by a City of Dunkirk vehicle on January 23, 2021. 

 

Councilman Stoyle inquired if the city vehicle was a snow plow or a regular city vehicle. 

 

DPW Director Woodbury advised it was a city snow plow. 

 

Councilman Bamonto made a motion to refer to City Attorney Morrisroe and DPW Director 

Woodbury. Seconded by Councilwoman Nichols. 

 

Carried, all voting aye.  

 

Notice of Claim from Caryn Mirek of 19 North Martin Street for damage to her car tires 

allegedly caused by a pot hole on February 19, 2021 at 29 Lake Shore Drive West at approximately 

8:00 PM. 

 

Councilwoman Nichols inquired if the pot hole had been repaired.  

 

DPW Director Woodbury advised, “Yes.” 

 

Councilman Stoyle made a motion to refer to the City Attorney and DPW Director 

Woodbury. Seconded by Councilwoman Nichols. 

 

Carried, all voting aye.  

 

 

REPORTS OF STANDING COMMITTEES, BOARDS AND COMMISSIONS:  

 

Councilman Williams advised there have been many calls on the mess by the marina and 

inquired who would be working on cleaning that mess up, inquired from DPW Director 

Woodbury when the signs for the entrance to Point Gratiot and the beach would posted, advised 

once the signs are posted then the Police Department could start ticketing people for parking in 

areas cars are not supposed to be parked, advised the annual curbside collection schedule was 

mailed out recently, extra copies of the schedules are available at City Hall in the City Clerk 

Office or the Treasurer’s Office, and lastly there will be a DPW Committee Meeting on Friday, 

March 5, 2021 at 3:00 PM in the Mayor’s Conference Room, the Lowriginal Car Club would be 

at the meeting to discuss their intention for using the Point and hopes all the councilmembers 

attend the meeting. 
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Mayor Rosas advised the Code Enforcement Department will take the lead on the mess 

near the marina, they will need to make sure city codes are being adhered to, if it’s private 

property the owners will be asked to clean it up, as for he right of way, that’s supposed to be 

clean so we will make sure it is clean, and lastly Mayor Rosas advised “I will supervise to make 

sure it gets done.” 

 

DPW Director Woodbury advised all the signs would be up by the end of April and 

certainly before Memorial Day.  

 

Police Chief Ortolano advised “I like the idea of putting one sign at the entrance to the 

Point so we don’t have a million sign up all over the Point …” and if the sign says you can’t park 

on the grass and they park on the grass…. “we will ticket them.” 

 

Councilman Bamonto advised like everyone he has concern over the mess behind 

Memorial Park but the “Mayor said he’s on it” so I can’t wait till it’s done. 

 

Councilman Stoyle thanked Chief Ortolano and his team for the wonderful job they did at 

the presentation of the Police Reform Plan and reiterated what he said during today’s council 

workshop that the entire council is behind the resolution to approve it. 

 

Councilwoman Nichols thanked DPW Director Woodbury for his prompt action in taking 

care of an issue on Robin Street yesterday, inquired when Central Avenue was going to be 

marked with the parking lines to accommodate more vehicles, and advised recycling calendars 

are also available at the recycling center. 

 

Councilman-at-Large VanDenVouver advised he wanted to revisit the car show decision 

the council made a couple weeks ago, advised there were a couple things mentioned at workshop 

that were not mentioned at the regular meeting and he wanted to revisit that: the Lake Shore 

Street Rod Club has been at the Point for over ten years, they treat the park with respect, they 

leave the park the way they found it, last year we ended up getting burned by a couple car clubs, 

they took it upon themselves to cut chains on garbage cans and tables and moved them where 

ever they wanted, they wrecked picnic tables and grills, they trashed the new restrooms and 

defecated on a paper plate, it wasn’t about their engines but peeling out and whose music was 

louder, the whole park including the residents who live around the park had to listen to the music, 

these were the complaints the council received. “So, we weren’t going to get burned again on this 

this year. It’s unfortunate that this car club came up and wanted to rent the Point and we had to 

make a decision. They should have contacted a councilmember. “I am not going to go out and 

contact people…” who want to utilize our facilities. “It should be the other way around.” This 

group has reach out, the Lowriginals, and we’re going to talk and hopefully come up with a 

solution. This group has been doing their event in Westfield for seven years and Westfield has 

had no problems with them. But these groups with fictitious names, “…we have to protect our 

parks and our residents.” “These people can’t come in and act like animals because they are going 

to be treated like one, and next time we’re just not going to let them in.” “…I’ve been getting a 

lot of calls and a lot of disagreements on the decision we made, but I stand by that decision and 

that was the reason. I just wanted to clarify that to everybody.” 

 

Councilman-at-Large VanDenVouver inquired from City Attorney Morrisroe if the lease 

contract for the Office for the Aging was coming up soon, inquired from Mayor Rosas if the city 

had received money from Mr. Pringle for the weed cutter machine and the building at the Pier… 

the new restaurant that is going up, inquired from CDBG Program Administrator and Acting 

Director of Development Meaux if she knew what was going on with the Observer building 



 March 2, 2021  63 

because people have been asking and inquired from City Treasurer Woods if he has the money 

recorded on file that Mr. Pringle has paid the city. 

City Morrisroe advised the OFA has not done a new lease since 2010, but in the last 

discussions with OFA and with some of the representatives of the Senior Center group we told 

them it’s time to do a new lease. 

 

Mayor Rosas advised the city had received money from Mr. Pringle for the weed cutter 

but he’d have to check on the restaurant. 

  

CDBG Program Administrator and Acting Director of Development Meaux advised it 

was her understanding that the Observer building is empty. Mayor Rosas advised in his last 

discussion with the Observer the home office was attempting to sell that building.  

 

City Treasurer Woods advised he would check the records for payments from Mr. Pringle 

and get that information back to Councilman-at-Large VanDenVouver.  

 

 

UNFINISHED BUSINESS:    

 

  None. 
 

PRE-FILED RESOLUTIONS: 

 

 

RESOLUTION #13-2021 

March 2, 2021 

 

 

BY:  COUNCILMEMBERS BAMONTO, NICHOLS, STOYLE, & WILLIAMS  

 

 

RESOLUTION AUTHORIZING EXECUTION OF 

BOARDWALK LEASE FOR NEW TENANT MICHELLE DONATO D/B/A 

TREASURES BY THE LAKE 

 

WHEREAS, the City of Dunkirk (“Dunkirk”) has received several 

inquiries into the open spaces at the City-owned Boardwalk facility on 

Central Avenue near the Pier; and 

 

WHEREAS, one such potential tenant, Michelle Donato wishes to 

open a shop that will provide a place for residents and visitors to purchase 

goods created by local artisans; and 

  

WHEREAS, Ms. Donato was an associate and artist that had 

products on consignment at the former Water’s Edge Gifts, having also 

worked in the shop for several years; and 
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WHEREAS, such as use will continue in the same space and offer 

much of the same types of items for sale, compliments the existing 

boardwalk tenant businesses, and offers Dunkirk residents and visitors yet 

another option for shopping; and 

 

WHEREAS, Ms. Donato has come to terms with the City on a new 

lease, attached here for Council review, and has paid security deposit, first, 

and last month’s rent, held in abeyance pending Council approval; now, 

therefore be it 

 

RESOLVED, that the City Council authorizes the Mayor to execute 

this lease on behalf of the City, and welcome a new business, Treasures By 

The Lake, to Dunkirk’s Boardwalk. 
 

 

Carried, all voting aye. 

 

 

COMMERCIAL LEASE AGREEMENT 
between 

CITY OF DUNKIRK  
and  

MICHELLE DONATO D/B/A TREASURES BY THE LAKE 
 

This Commercial Lease Agreement (the “Lease”), is hereby made this __ day of March 
2021, by and between the CITY OF DUNKIRK, NEW YORK, a municipal corporation with its 
principal place of business at City Hall, 342 Central Avenue, Dunkirk, New York 14048, (the 
“Landlord”), and MICHELLE DONATO d/b/a Treasures By The Lake, with offices located at 214 
Woodrow Avenue, Dunkirk, New York 14048 (the “Tenant”). 

 
The Landlord is the owner of improved real property located at and designated as 8-22 

Central Avenue, Dunkirk, NY, and commonly known as the Dunkirk Boardwalk Market (the 
"Building").  The “Building” is a 4,200 sf. structure that includes eight (8) separate commercial 
spaces, a common area room and a 12 ft. public-access boardwalk adjacent to the front of the 
Building. 

 
The Landlord desires to lease a portion of the Building to the Tenant, and the Tenant 

desires to lease same from the Landlord upon the covenants, terms, conditions and provisions 
as herein set forth. 
 

THEREFORE, in consideration of the mutual promises herein, contained and other good 
and valuable consideration, it is agreed: 

 
1. PREMISES.  The Landlord desires to lease to the Tenant and the Tenant desires 

to lease from the Landlord that portion of the Building commonly designated as 14 Central 
Avenue W, Dunkirk, NY, which consists of one (1) unit approximately 300 square feet in size (the 
“Leased Premises”). 
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2. TERM.  The Landlord hereby leases the Leased Premises to the Tenant, 

and the Tenant hereby leases the same from the Landlord, for a term beginning on May 
1, 2021 and terminating on April 30, 2022 (the “Lease Term”) with the option to extend 
the lease for an additional one to three (1-3) years.  The Landlord shall use its best 
efforts to give the Tenant possession as nearly as possible at the beginning of the Lease 
term.  If the Landlord is unable to timely provide the Leased Premises, rent shall abate 
for the period of delay. The Tenant shall make no other claim against Landlord for any 
such delay. 

 
3. PAYMENT.  The Tenant shall pay to the Landlord during the Lease Term, 

i.e. from May 1, 2021 to April 30, 2022, the amount Five Thousand One Hundred  
Dollars and Zero Cents ($5,100.00) per year (the “Rent”), payable in twelve (12) equal 
monthly installments of Four Hundred Twenty-Five Dollars and Zero Cents ($425.00) 
per month. Each installment shall be due in advance on the first day of each calendar 
month during the Lease Term and payable to the Landlord at 342 Central Avenue, 
Dunkirk, New York 14048, or at such other place designated by written notice from the 
Landlord to the Tenant.  In addition to any other remedy or penalty available to the 
Landlord, either through this Lease or by law, the Tenant shall be liable to the Landlord 
for a Fifty Dollars and Zero Cents ($50.00) late penalty for each instance of Rent 
delinquency.  Rental payments for partial calendar months shall be pro-rated on a daily 
basis.   

 
The Tenant shall pay to the Landlord a "Security Deposit" in the amount of 

$425.00.   
 
The Tenant shall pay to the Landlord, in advance of occupancy and before any 

tenancy shall ripen, a sum totaling first and last month Rent, in addition to the Security 
Deposit, for a grand total of $1,275.00, held in abeyance until the Dunkirk Common 
Council authorizes the Mayor to execute said lease on behalf of the Landlord via Council 
Resolution. 
 

4. USE/OCCUPANCY.  The Tenant shall use the Leased Premises for the 
retail sale of locally made artisan goods. The Tenant shall use the Leased Premises for no 
other purpose, nor change its business to compete directly with other lessee businesses 
at the Boardwalk building. 

 
The use by the Tenant or its invitees or guests does not nor shall ever ripen into 

or become a right to own or to use any portion of the premises in a manner inconsistent 
with the terms of this Lease. 

 
Notwithstanding the foregoing, the Tenant shall not use the Leased Premises for 

the purposes of storing, manufacturing or selling any explosives, flammables or other 
inherently dangerous substance, chemical, thing or device.  Any use of the Leased 
Premises not explicitly authorized is strictly prohibited. 
 

5. SUBLEASE/ASSIGNMENT.  The Tenant shall not sublease or assign any of 
the Tenant’s interest in this Lease without the express, written consent of the Landlord.  
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Such consent may be given or withheld for any or no reason at the sole and absolute discretion 
of the Landlord. 

 
6. REPAIRS.  During the Lease Term, the Tenant shall make, at the Tenant's sole 

cost and expense, all necessary repairs to the Leased Premises.  Repairs shall include such items 
as routine repairs of floors, walls, ceilings, and other parts of the Leased Premises damaged or 
worn through normal occupancy, except for major mechanical systems or the roof, subject to 
the obligations of the parties otherwise set forth in this Lease. 

 
7. ALTERATIONS/IMPROVEMENTS.  The Tenant, at the Tenant's sole cost and 

expense, shall have the right following the Landlord's written consent to remodel, redecorate, 
and make additions, improvements and replacements of and to all or any part of the Leased 
Premises from time to time as the Tenant may deem desirable, provided the same are made in a 
workmanlike manner and utilizing good quality materials and comply with any and all applicable 
rules, regulations, laws and statutes.  The Tenant shall have the right to place and install 
personal property, trade fixtures, equipment and other temporary installations in and upon the 
Leased Premises, and fasten the same to the Lease Premises.  All personal property, equipment, 
machinery, trade fixtures and temporary installations, whether acquired by the Tenant at the 
commencement of the Lease Term or placed or installed on the Leased Premises by the Tenant 
thereafter, shall remain the Tenant's property free and clear of any claim by the Landlord.  The 
Tenant shall have the right to remove the same at any time during the term of this Lease 
provided that all damage to the Leased Premises caused by such removal shall be repaired by 
the Tenant at the Tenant's sole cost and expense. 

 
8. INSURANCE.  If the Leased Premises or any other part of the Building is damaged 

by fire or other casualty resulting from any act or negligence of the Tenant or any of the 
Tenant's agents, employees or invitees, rent shall not be diminished or abated while such 
damages are under repair, and Tenant shall be responsible for the costs of repair not covered by 
insurance. 

 
The Landlord shall maintain fire and extended coverage insurance on the 

Building and the Leased Premises in such amounts as the Landlord shall deem 
appropriate.  The Tenant shall be responsible, at its sole cost and expense, for fire and 
extended coverage insurance on all of its personal property, including removable trade 
fixtures, located in the Leased Premises. 

 
The Tenant shall, at its own cost and expense, obtain and maintain throughout the 

entire period of the Lease Term, a policy or policies of comprehensive general liability insurance 
with respect to the respective activities of each in the Building with the premiums thereon fully 
paid on or before due date, issued by and binding upon some insurance company approved by 
Landlord, such insurance to afford minimum protection of not less than $1,000,000 combined 
single limit coverage of bodily injury, property damage or combination thereof.  The Landlord 
shall be listed as an additional insured on the Tenant's policy or policies of comprehensive 
general liability insurance, and the Tenant shall provide the Landlord with current Certificates of 
Insurance evidencing the Tenant's compliance with this Paragraph.  The Tenant shall obtain the 
agreement of the Tenant's insurers to notify the Landlord that a policy is due to expire at least 
(10) days prior to such expiration.  The Landlord shall not be required to maintain insurance 
against thefts within the Leased Premises or the Building. 
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9. UTILITIES.  The Tenant shall pay all charges for water, sewer, gas, 

electricity, telephone and other services and utilities used by the Tenant on the Leased 
Premises during the term of this Lease unless otherwise expressly agreed in writing by 
the Landlord.  In the event that any utility or service provided to the Leased Premises is 
not separately metered, the Landlord shall pay the amount due and separately invoice 
the Tenant for the Tenant's pro rata share of the charges.  The Tenant shall pay such 
amounts within fifteen (15) days of invoice.  The Tenant acknowledges that the Leased 
Premises are designed to provide standard office use electrical facilities and standard 
office lighting.  The Tenant shall not use any equipment or device that utilizes excessive 
electrical energy, or which may, in the Landlord's reasonable opinion, over-load the 
wiring or interfere with electrical services to other tenants. 
 

10. SIGNAGE.  The Landlord shall have the right to place on the Leased 
Premises, at locations selected by the Landlord.  The Tenant shall assist the Landlord 
with design and construction of individual store sign.  The Landlord will be responsible 
for the construction of sign and will be considered as owner of the sign. 

 
11. ENTRY.  The Landlord shall have the right to enter upon the Leased 

Premises at any time to inspect the same.   
 
12. BUILDING RULES.  The Tenant will comply with the rules of the Building 

adopted and altered by the Landlord from time to time and will cause all of its agents, 
employees, invitees and visitors to do so; all changes to such rules will be sent by the 
Landlord to the Tenant in writing.   

 
13. DAMAGE and DESTRUCTION.  The Tenant shall be responsible for any 

damage(s) to the Leased Premises and shall return the Leased Premises to the Landlord 
at the end of the Term in the same condition in which it was received, normal wear-and-
tear excepted. 

 
14. DEFAULT.  Non-payment.  The Tenant shall pay to the Landlord the 

Rent, as above described.  Should the Tenant fail to pay the Rent on time and in full, 
pursuant to the terms of this Lease, the Tenant shall be immediately considered in 
Default of this Lease.  Should such Default continue for fifteen (15) calendar days after 
written notice thereof is given to the Tenant by the Landlord, the Landlord may declare 
the term of this Lease ended and terminated.  Such declaration shall be made by the 
Landlord in writing to the Tenant.  If possession of the Leased Premises is not 
surrendered by the Tenant, the Tenant herein affirmatively gives to the Landlord 
permission to enter the Leased Premises. 
 

Other breach.  The Tenant shall comply with each and every term and condition 
stated herein.  Should the Tenant fail to comply with any term or conditions, the Tenant 
shall be immediately considered in Default of this Lease.  Should such Default continue 
for fifteen (15) calendar days after written notice thereof is given to the Tenant by the 
Landlord, the Landlord may declare the term of this Lease ended and terminated.  Such 
declaration shall be made by the Landlord in writing to the Tenant.  If possession of the 
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Leased Premises is not surrendered by the Tenant, the Tenant herein affirmatively gives to the 
Landlord permission to enter the Leased Premises. 

 
The Landlord shall have, in addition to the remedy above provided, any other right or 

remedy available to the Landlord on account of any Tenant default, either in law or equity.  The 
Landlord shall use reasonable efforts to mitigate its damages. 

 
15. QUIET POSSESSION.  The Landlord covenants and warrants that upon 

performance by the Tenant of its obligations hereunder, the Landlord will keep and maintain the 
Tenant in exclusive, quiet, peaceable and undisturbed and uninterrupted possession of the 
Leased Premises during the term of this Lease. 

 
16. CONDEMNATION.  If any legally, constituted authority condemns the Building or 

such part thereof which shall make the Leased Premises unsuitable for leasing, this Lease shall 
cease when the public authority takes possession, and the Landlord and the Tenant shall 
account for rental as of that date.  Such termination shall be without prejudice to the rights of 
either party to recover compensation from the condemning authority for any loss or damage 
caused by the condemnation.  Neither party shall have any rights in or to any award made to the 
other by the condemning authority. 

 
17. SUBORDINATON.  The Tenant accepts this Lease subject and subordinate to any 

mortgage, deed of trust or other lien presently existing or hereafter arising upon the Leased 
Premises, or upon the Building and to any renewals, refinancing and extensions thereof, but the 
Tenant agrees that any such mortgagee shall have the right at any time to subordinate such 
mortgage, deed of trust or other lien to this Lease on such terms and subject to such conditions 
as such mortgagee may deem appropriate in its discretion.  The Landlord is hereby irrevocably 
vested with full power and authority to subordinate this Lease to any mortgage, deed of trust or 
other lien now existing or hereafter placed upon the Leased Premises of the Building, and the 
Tenant agrees upon demand to execute such further instruments subordinating this Lease or 
attorning to the holder of any such liens as the Landlord may request.  In the event that the 
Tenant should fail to execute any instrument of subordination herein required to be executed by 
Tenant promptly as requested, the Tenant hereby irrevocably constitutes the Landlord as its 
attorney-in-fact to execute such instrument in the Tenant's name, place and stead, it being 
agreed that such power is one coupled with an interest.  The Tenant agrees that it will from time 
to time upon request by Landlord execute and deliver to such persons as the Landlord shall 
request a statement in recordable form certifying that this Lease is unmodified and in full force 
and effect (or if there have been modifications, that the same is in full force and effect as so 
modified), stating the dates to which rent and other charges payable under this Lease have been 
paid, stating that the Landlord is not in default hereunder (or if the Tenant alleges a default 
stating the nature of such alleged default) and further stating such other matters as the 
Landlord shall reasonably require. 

 
18. SECURITY DEPOSIT.  The Security Deposit shall be held by the Landlord without 

liability for interest and as security for the performance by the Tenant of the Tenant's covenants 
and obligations under this Lease, it being expressly understood that the Security Deposit shall 
not be considered an advance payment of rental or a measure of the Landlord's damages in case 
of default by the Tenant. Unless otherwise provided by mandatory non-waivable law or 
regulation, the Landlord may commingle the Security Deposit with the Landlord’s other funds.  
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The Landlord may, from time to time, without prejudice to any other remedy, use the 
Security Deposit to the extent necessary to make good any arrearages of rent or to 
satisfy any other covenant or obligation of the Tenant hereunder.  Following any such 
application of the Security Deposit, the Tenant shall pay to the Landlord on demand the 
amount so applied in order to restore the Security Deposit to its original amount.  If the 
Tenant is not in default at the termination of this Lease, the balance of the Security 
Deposit remaining after any such application shall be returned by the Landlord to the 
Tenant.  If the Landlord transfers its interest in the Premises during the term of this 
Lease, the Landlord may assign the Security Deposit to the transferee and thereafter 
shall have no further liability for the return of such Security Deposit. 
 

19. NOTICE.  Any notice required or permitted under this Lease shall be 
deemed sufficiently given or served if sent by United States certified mail, return receipt 
requested, addressed as follows: 
 
 
If to the Landlord to:  

City of Dunkirk Law Department  
342 Central Avenue 
Dunkirk, New York 14048  
 

If to the Tenant to:  
Treasures By The Lake  
c/o Michelle Donato 

 214 Woodrow Avenue 
 Dunkirk, New York 14048 
 

The Landlord and the Tenant shall each have the right from time to time to 
change the place notice is to be given under this paragraph by written notice thereof to 
the other party. 
 

20. BROKERS.  The Tenant represents that the Tenant was not shown the 
Premises by any real estate broker or agent and that the Tenant has not otherwise 
engaged in, any activity which could form the basis for a claim for real estate 
commission, brokerage fee, finder's fee or other similar charge, in connection with this 
Lease. 
 

21. WAIVER.  No waiver of any default of the Landlord or the Tenant 
hereunder shall be implied from any omission to take any action on account of such 
default if such default persists or is repeated, and no express waiver shall affect any 
default other than the default specified in the express waiver and that only for the time 
and to the extent therein stated.  One or more waivers by the Landlord or the Tenant 
shall not be construed as a waiver of a subsequent breach of the same covenant, term 
or condition. 

 
22. MEMORANDUM OF LEASE.  The parties hereto contemplate that this 

Lease should not and shall not be filed for record, but in lieu thereof, at the request of 
either party, the Landlord and the Tenant shall execute a Memorandum of Lease to be 
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recorded for the purpose of giving record notice of the appropriate provisions of this Lease. 
 
23. HEADINGS.  The headings used in this Lease are for convenience of the parties 

only and shall not be considered in interpreting the meaning of any provision of this Lease. 
 
24. SUCCESSORS.  The provisions of this Lease shall extend to and be binding upon 

the Landlord and the Tenant and their respective legal representatives, successors and assigns. 
 
25. COMPLIANCE WITH LAW.  The Tenant shall comply with all laws, orders, 

ordinances and other public requirements now or hereafter pertaining to the Tenant's use of 
the Leased Premises.  The Landlord shall comply with all laws, orders, ordinances and other 
public requirements now or hereafter affecting the Leased Premises. 

 
26. FINAL AGREEMENT.  This Agreement terminates and supersedes all prior 

understandings or agreements on the subject matter hereof.  This Agreement may be modified 
only by a further writing that is duly executed by both parties. 

 
27. GOVERNING LAW.  This Agreement shall be governed, construed and 

interpreted by, through and under the Laws of the State of New York. 
 

NEXT PAGE IS SIGNATURE PAGE 
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LANDLORD      TENANT 
 
__________________________________  
 ___________________________________  
Wilfred Rosas, Mayor     Michelle Donato, Sole Proprietor 
City of Dunkirk     Treasures by the Lake 
 
 
By Authorization of Dunkirk Common Council Resolution #13-2021, Passed on March 2, 2021:  
        
 
State of New York                   ) 
City of Dunkirk                        )           ss.: 
 
            On this ___ day of March 2021, before me personally appeared WILFRED ROSAS, to me 
personally known, who being duly sworn, did depose and say that he resides in the City of 
Dunkirk, New York; that he is Mayor of the City of Dunkirk, New York, the municipal corporation 
described herein, and which executed the within instrument; that he knows the seal of said 
municipal corporation; that it was so affixed by order of the Common Council of said municipal 
corporation; and, that he signed his name thereto by like order. 
 
                                                                        _____________________________  
                                                                        Notary Public 
 
 
 
 
 
State of New York                   ) 
City of Dunkirk                        )           ss.: 
 
            On this ___ day of March 2021, before me personally appeared MICHELLE DONATO, 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individuals whose name is subscribed to the within instrument and acknowledged to me that 
she executed the same in her capacity, and that by her signature on the instrument, the 
individual, or the person on behalf of which the individual acted, executed the instrument, and 
that such individual made such appearance before the undersigned in the City of Dunkirk and 
State of New York. 
                                                                                                                                                                             
                                                       _____________________________ 
                                                                        Notary Public 
 

 

 

 

 



 March 2, 2021  72 

 

 
RESOLUTION #14-2021 

March 2, 2021 

 

BY: COUNCILMEMBERS BAMONTO, NICHOLS, STOYLE, & WILLIAMS 

 

APPROVAL AND ADOPTION OF THE DUNKIRK POLICE REFORM & REINVENTION 

COLLABORATIVE PLAN 

 

 WHEREAS, on or about June 12, 2020, Governor Andrew Cuomo signed 

Executive Order Number 203, instructing all police agencies, as defined by New 

York State Law, to conduct reviews aimed at reform and reinvention; and 

 

 WHEREAS, the reviews are to be in collaboration with community 

stakeholders to develop locally approved plans for strategies, policies, and 

procedures of local police agencies; and  

 

 WHEREAS, the Dunkirk Police Department entered into a collaborative effort 

with the Chautauqua County Sheriff’s Office, Fredonia Police Department, Westfield 

Police Department, Jamestown Police Department, Lakewood-Busti Police 

Department, and Ellicott Police Department to engage in a county-wide process to 

enact police reform plans specific to the municipalities each agency serves; and  

  

 WHEREAS, the Common Council has received and reviewed the results of 

this collaborative effort, including the results of the City of Dunkirk Police Reform 

Survey and the Dunkirk Police Reform & Reinvention Collaborative Plan; and 

 

 WHEREAS, the Common Council commends the Dunkirk Police Department 

for its efforts in undertaking a comprehensive review of current police force 

deployments, strategies, policies, procedures, and practices, and developing a plan 

to improve such deployments, strategies, policies, procedures, and practices, for 

the purpose of addressing the needs of the community; now, therefore, be it 

 

 RESOLVED, that the Common Council hereby approves and adopts the 

Dunkirk Police Reform & Reinvention Collaborative Plan. 

 
 

Carried, all voting aye. 
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RESOLUTION #15-2021 

March 2, 2021 

 

BY COUNCILMEMBERS BAMONTO & STOYLE: 

 

AUTHORIZING BUDGET LINE MODIFICATIONS 

For Fiscal Year 2020 

 

 

WHEREAS, it is anticipated that some expenses will exceed their entire 

budgetary essentials, and it is anticipated that some appropriations will have 

surpluses for Fiscal Year 2020, ending December 31, 2020; now, therefore, be it 

 

RESOLVED, that the Fiscal Affairs Officer is hereby authorized and directed 

to make the following modifications to the Fiscal Year 2020 budget: 

 

Fund 1 - General Fund                                                                                                                                                                                                                                                                                   

 

Account Number Department Line  Change 

001.0001.1081.0812  Revenue PILOT-Private Industry $    40,000.00 

001.0001.1130      Revenue Utility Gross Receipts  $      4,000.00 

001.0001.2016      Revenue Cell Tower  $           57.00 

001.0001.2266      Revenue Contracted Service-PD $         391.16 

001.0001.2267           Revenue Misc Police Grants  $          340.50 

001.0001.2269           Revenue Misc Fire Grant  $          500.00 

001.0001.2547       Revenue Licenses-Plumb/Electric $       2,650.00 

001.0001.2550           Revenue Cert of Occupancy  $            30.00 

001.0001.2555      Revenue Building/Alterations  $     15,140.60 

001.0001.2560           Revenue Street Cut Permits  $            75.00 

001.0001.2650      Revenue Sale of Scrap  $          390.98 

001.0001.2660       Revenue Sale of Real Property  $            50.00 

001.0001.2770           Revenue Misc Reimb  $       2,583.14 

001.0001.3005      Revenue State Aid Mortgage Tax $     49,138.12        

001.1010.4037      Legislative Board Retained Counsel  $      8,800.00 

001.1310.4002          Fiscal Affairs Supplies  $       1,814.80 

001.1410.4017          City Clerk Central Office Supplies $          650.00 

001.1620.4021      City Hall Repairs & Maintenance $     50,000.00 

001.1680.4050      Central Data Process Computer Programming $     18,500.00 

001.1900.1930      General Services Judgements/Claims  $       9,400.00   

001.5142.4007      Snow Removal Salt  $     26,181.70 

   

TOTAL                                                                                       $         -0- 

(2020 Budget Modifications) 
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Fund 2 – Water Fund 

 

Account Number Department Line  Change 

002.0002.2140.1401   Revenue Metered-Residential  $   25,500.00 

002.0002.2665            Revenue Sales of Equipment  $     2,764.00 

002.0002.2770.7704   Revenue Workers Comp Reimb  $    11,000.00 

002.8320.4013       Water Purification Electric  $    14,389.00 

002.8320.4015           Water Purification Chemicals  $      6,000.00 

002.8320.4736           Water Purification Contracted Services  $     12,300.00 

002.8340.4036           Water Distribution Contracted Services  $       2,800.00 

002.8350.2007       Water Meter Meters & Parts  $       3,775.00 

 

TOTAL                                                               $      -0- 

(2020 Budget Modifications) 

 

 

Carried, all voting aye. 

 
 

RESOLUTION #16-2021 

March 2, 2021 

 

BY COUNCILMEMBERS BAMONTO AND STOYLE: 

 

AUTHORIZING BUDGET LINE MODIFICATIONS 

For Fiscal Year 2021 

 

 

WHEREAS, it is anticipated that some expenses will exceed their entire 

budgetary essentials, and it is anticipated that some appropriations will have 

surpluses for Fiscal Year 2021, ending December 31, 2021; now, therefore, be it 

 

RESOLVED, that the Fiscal Affairs Officer is hereby authorized and directed 

to make the following modifications to the Fiscal Year 2021 budget: 

 
Fund 1 - General Fund                                                                                                                                                                                                                                                                                   

 

Account Number Department Line  Change 

001.0001.2264      Revenue Restricted Drug  $     40,169.25 

001.3120.4240           Police Restricted Drug Purchase $     40,169.25 

001.0001.2265      Revenue Restricted K9  $          463.16 

001.3120.4242      Police Restricted K9 Purchase $          463.16 

   

TOTAL                                                                                                          $              0.00 

(2021 Carryover of Restricted Funds) 
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Account Number Department Line  Change 

001.0001.2264    Revenue Restricted Drug  $          960.22 

001.3120.4240    Police Restricted Drug Purchase $          960.22 

 

TOTAL    $              0.00 

(Asset Forfeiture Received) 

 

Account Number Department Line  Change 

001.0001.2071    Revenue Contribution-Dog Park $          675.00 

001.3510.4002    Dog Park/Shelter Other Supplies  $          675.00 

 

TOTAL    $              0.00 

(Contribution for Dog Park Received) 

 

Account Number Department Line  Change 

001.1620.4004    City Hall Supplies  $       1,000.00 

001.1900.1990    General Services Contingencies  $     (6,000.00) 

001.5142.4022    Snow Removal Repair to Equipment  $       5,000.00 

 

TOTAL         $             0.00 

 

                                                                                                                                  

Carried, all voting aye. 

 

 
NEW BUSINESS:   

 

Councilman Stoyle advised to the people who write letters to the council and don’t sign the 

letter, “…if you want us to take you serious, sign the letter,” …otherwise the letters are going in the 

trash. 

 

Councilman-at-Large VanDenvouver advised “There is a word for it. They’re cowards. And 

believe me that if you don’t put a return address on, it goes right into the shredder.”  

 

Councilman Williams followed up with City Treasurer Woods on the question Councilman-

at-Large VanDenVouver asked about a check from Mr. Pringle and advised it was a hundred-

thousand-dollar check. “I hope you’d kind of know if we got that and not need to check.”  

 

City Treasurer Woods advised “To give you accurate information councilman I would prefer 

to look that up and verify it.”  

 

Councilwoman Nichols advised today was the bid opening for the demolition of some 

zombie houses and inquired how soon before the houses come down because it’s been years the 

neighbors of those houses have been waiting for the houses to come down. 

 

Building and Zoning Inspector Christner advised the results of the bid will be posted for 

seven days before the city makes its selection from the contractors, three of the buildings are going 

through asbestos abatement that would need completed before the contracts for the demolitions can 
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be signed and lastly contractors are given 30 to 90 days after the execution of the contract to get the 

building down.  

 

 

ADJOURNMENT: 

 

Councilwoman Nichols moved to adjourn. Seconded by Councilman Williams. 

  

Carried, all voting aye. 

 

 

Adjourned at 6:00 PM                                                          Edwin C. Ramos, City Clerk                   


